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Impact of Breaching the Health Insurance Contract
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Osama Jafar Abu Jalmeh
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Dr. Yasin Ahmad Al-Qudah

Abstract

One of the contracting parties may be intransigent by not implementing his/its
obligations until the debtor contractor fulfills his/its corresponding obligations
that is known as the defense by non-implementation payment. Yet, the creditor
contractor may resort to terminating the health insurance contract following the
debtor's breach of his/its obligations under the health insurance contract. In fact,
the impacts of these breaches are contractual penalties, although some of them
are referred to the general provisions of the contracts as these general provisions
are not sufficient to address the breach of the health insurance contract and its
impacts as they do not provide effective protection for the insured who remains
committed to covering the insured risk, especially since the Jordanian Court of
Cassation Jordanian has not taken a specific approach in this regard while its
jurisprudence was divided between broadening the scope of the impacts of
breaching the obligations of the insured and narrowing them.

Hence, the researcher has recommended that the Jordanian legislator shall
expedite bringing out the draft “Insurance Law" and the draft "Insurance
Contract Law" into existence due to the specificity of these contracts that have
not been observed by the general rules in addition to the need to amend article
(927) of the Jordanian Civil Law by adding a commitment that the insured
declares the realization of the insured risk within a specified period and that the
impact of his/its breach of the contract falls among the obligations contained in
that article.

Keywords: impacts, breach, contract, health insurance.
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